作品许可使用协议

Works Licence AGREEMENT

本作品许可使用协议由下列双方于2023年【*】月【*】日签订：

This Works Licence Agreement is made on [*], 2023 by the parties as below：

甲方/Party A: 

DAAily platforms AG，VAT No.: CHE-109.883.186，一家根据法律合法设立并有效存续的公司。

DAAily platforms AG   VAT No.: CHE-109.883.186, a legally existing company registered and established under the laws.

乙方/Party B:

[*]，一家根据中国法律合法设立并有效存续的公司，营业执照编号：[*]，其地址为[*]。

[*], a legally existing company registered and established under the laws of the People’s Republic of China, with its registered address at [*].

鉴于/Whereas,
甲方是一家全球知名、并被设计师所认可的专业设计媒体平台，专注于建筑设计、室内设计、景观设计、城市设计的项目发布，同时提供展览、竞赛、论坛、奖项、材料、产品等资讯发布，在设计师群体中享有较高声誉。

Party A is a world-wide famous professional design and media platform acceptable to the designers, focusing on project presentation in relation to architectural design, interior design, landscape design and urban design, while providing information distribution relating to exhibitions, competition, forums, awards, materials, products etc. It enjoys high reputation among the designer group.

乙方是一家设计公司/机构，创作与设计项目等有关的作品。乙方有意借助甲方平台发布其作品。

Party B is a design company/institution, creating works related to design projects. Party B intends to publish its works through Party A’s platform.

在自愿、平等和互惠互利的原则上，双方就乙方在甲方平台发布其作品事宜进行协商，并达成一致意见。

In the principle of voluntariness, equality and mutual benefit, both parties discussed on the matter of the publication of Party B’s works on Party A’s platform, and reached agreement.

就双方合作事宜，双方经协商一致，达成本协议。

Regarding the cooperation, both parties reach this Agreement after discussion.

因此，考虑到这些前提，约定及条件，双方达成协议如下：

NOW, IN CONSIDERATION OF THESE PREMISES, CONVENTIONS AND CONDITIONS, BOTH PARTIES AGREE AS BELOW:
乙方作品/ Party B’s works
1.1 乙方自行创作的作品，包括文章、图片、视频等，应系原创作品，乙方应享有著作权。

The works created by Party B himself, including articles, pictures, videos, etc., shall be original works, to which Party B shall enjoy the copyright.

1.2 如乙方提交的作品并非乙方自行创作，乙方应确保其已获得作品著作权人或合作作品权利人的合法授权，允许乙方在甲方平台发表和使用该等作品，并行使与作品著作权有关的权利。

If the works submitted by Party B is not created by Party B, Party B shall ensure that he has obtained duly authorization from the owner of copyright or the owners of cooperative works to allow Party B to publish and use such works on Party A’s platform, and exercise the rights related to the copyright of works.

1.3 乙方向甲方投稿的作品，应符合甲方平台的要求。甲方在收到乙方投稿作品后，有权对作品进行修改。如乙方对甲方修改有异议的，应在作品在甲方平台发布后的 1 天内以书面方式向甲方提出。

The works Party B submits to Party A shall meet the requirements of Party A’s platform. After receiving the works submitted by Party B, Party A has right to make modification to the works. If Party B has any objection to Party A’s modification, Party B shall raise in writing within one day after the works is published on Party A’s platform.

甲方平台/Party A’s Platform
2.1 甲方用以发布乙方作品的平台，包括但不限于以下：

The platform Party A uses for publishing Party B’s works includes but not limited to:

网站/Websites：
www.archdaily.com
www.archdaily.cn/cn
www.archdaily.com.br/br
www.archdaily.mx/mx
www.archdaily.cl/cl
社交媒体平台/Social Media Platform：

建日筑闻（微信公众号）；

ADCNJobs（微信公众号）；

建日筑闻（视频号）；

ArchDaily（小红书账号）；

建日筑闻（今日头条）；

建日筑材（小程序）；

archdaily（instragram 账号）；

ArchDaily（Facebook 账号）等旗下平台

2.2 乙方同意，甲方可不时变更上述发布平台且无需事先通知乙方。如乙方对甲方发布其作品的平台存在异议的，乙方应以书面形式向甲方提出。

Party B agrees that, Party A may change the above platform from time to time without giving notice to Party B in advance. If Party B has any objection to the platform on which Party A publishes the works, Party B shall raise to Party A in writing.

2.3 甲方将乙方作品在甲方平台长期发布，但是，甲方有权随时撤回作品而无需事先通知乙方。

Party A will publish Party B’s works on its platform on long-term basis. However, Party A has right to withdraw the works at any time without giving notice to Party B in advance.

许可费用/License fee

鉴于双方合作系基于互惠互利原则，乙方借助甲方平台发布其作品，故双方确认，就乙方作品的发布和使用事项，甲方无需向乙方支付任何许可费用。

As the cooperation by the parties is based on the principle of mutual benefits, and Party B publishes its works relying on Party A’s platform, the parties confirm that Party A is not required to pay any license fee to Party B in relation to the publishing and using of Party B’s works. 

著作权/copyright
乙方保证：

Party B undertakes that:

4.1 乙方是作品著作权人或作品的合法授权使用人，所提供的全部图片、文字、图纸和视频资料，有权根据本协议授予甲方使用作品的权利；

Party B is the owner of copyright or the legally authorized user of works, and all the pictures, text, drawings and video materials provided are entitled to grant Party A the right to use the work in accordance with this Agreement.

4.2 就乙方所知和所信，甲方使用乙方作品不会侵犯任何第三方的权利；

To the best of Party B’s knowledge and belief, the use of Party B’s works by Party A will not infringe the rights of any third party;

4.3 作品未被设立任何负担（包括但不限于，物上担保、抵押、质押、留置或抵销权）；

The works are not subject to any encumbrance (including without limitation, a charge, mortgage, pledge, lien or right of set-off;

4.4 乙方将遵守并服从法律，实施所有合理必需的事项，以确保甲方可行使、实施和享有其在本协议项下的所有权利和义务，包括对于甲方持续行使、实施或享有其在本协议项下的权利和义务可能要求的任何准许、许可或批准，如果甲方自己无法获得这些准许、许可或批准，由乙方办理。

Party B will observe and comply with the law and do all things reasonably necessary to ensure Party A may exercise, enforce and enjoy all of its rights and obligations under this Agreement, including obtaining any permit, license or approval which may be required for the continued exercise, enforcement or enjoyment of Party A's rights and obligations under this Agreement, where the permit, license or approval cannot be obtained by Party A.

4.5 乙方发布名字：        （中文）；        （英文）

甲方网站主页：

Party B release name:        (Chinese);         (English)

Party A's website homepage:

侵权/INFRINGEMENT
5.1 作品侵权/Infringement of works
如果甲方获知，第三方声称甲方对作品的使用侵犯了第三方的权利，则甲方必须立即将该事实通知乙方，并书面提供全部详情。

If Party A becomes aware that a third party has alleged that the works infringes the rights of a third party, it must immediately give Party B notice of that fact and provide full particulars in writing.

5.2 行动/Action
如果任何第三方提出侵权索赔，乙方应与第三方交涉此事并承担由此产生的所有的法律和经济上的责任。如因此给甲方造成损失的，乙方应赔偿由此给甲方造成的全部损失。

In the event any third party claims for damages due to infringement, Party B shall be responsible to deal with the third party and take all legal and economic liability incurred. If it brings losses to Party A, Party B shall compensate to Party A for all losses Party A suffers.
期限和终止/TERM AND TERMINATION
6.1 本协议自双方签署之日起生效，有效期为 3 年。

    This Agreement shall come into force upon execution by the parties and shall remain valid for three years.

6.2 本协议履行期间，经双方协议一致，可提前解除本协议。

During the course of this Agreement, this Agreement can be terminated early upon mutual agreement by the parties.
6.3 本协议履行期间，一方经提前30日书面通知另一方，可解除本协议。

During the course of this Agreement, any party is entitled to terminate this Agreement by giving 30 days prior notice in writing to the other party.

一般规定/GENERAL PROVISIONS
7.1 可转让性/Assignment
未经对方同意，本协议下任何一方不得将本合同项下的工作的任何部分擅自转包或分包给任何第三方。
Without consent of the other party, any party shall not unilaterally assign or subcontract to any third party any part of the work contained within the terms of this Agreement.

7.2 完整的协议/ Entirety
双方在此达成完整的共识并取代双方在此之前就本协议事项所进行的洽谈及约定。本合同的修改只能通过双方签署书面修订协议的形式进行。
The Parties have arrived herein at a comprehensive understanding that replaces all previous negotiations and arrangements engaged in by the Parties on the matters agreed to herein. Amendments to this Agreement may only be made after both Parties have signed a written revision agreement.

7.3 标题及说明文字/ Headings and Explanatory Text
所有条和款的标题或说明文字仅为了方便之目的。它们不应被视为本合同的一部分，并且不得以任何方式界定、限制、引申或描述任何一条规定的范围或含义。
All articles and clause headings and all explanatory text have been provided for convenience. They shall not be considered a part of this Agreement, and shall not be used in any manner to define, limit, extend or describe the limits or interpretation of any provision.

7.4 无效规定/Invalid Provisions
如果本合同的任何一个或一些规定被认定为无效，不合法或无法执行，该规定应在适用的法律允许的范围内最大限度地得以执行，并且不以任何方式影响或有损于其它规定的有效性，合法性和可执行性。
If any one or more of the provisions of this Agreement are declared invalid, illegal or impossible to perform, such provision(s) shall be performed to the maximum extent permitted by laws in effect, and shall not in any way influence or be detrimental to the validity, legality or performability of the remaining provisions.

7.5 语言/Language
本协议由中英文两种语言书就。如果两种版本有不同或冲突之处，以中文版本为准。
This Agreement is drafted and executed in English and Chinese language. In case of any difference and/or discrepancy between both language versions, the Chinese version shall always prevail.

7.6 争议解决/Dispute Settlement
如双方就合同履行发生争议，双方应通过友好协商的方式解决。如协商不成，任何一方有权向上海仲裁委员会提起仲裁解决。
Any dispute arising from the performance of this Agreement shall be settled by both parties in a friendly way. If no settlement can be reached, either party is entitled to file arbitration to Shanghai Arbitration Commission.

7.7 管辖法律/Governing Law

本协议受中华人民共和国法律的管辖。有鉴于此，双方承认他们已阅读了本合同并且同意受合同的条款规定的约束。

This Agreement shall be governed by the laws of the People’s Republic of China. Whereas, the Parties affirm they have read this Agreement and agree to be bound by its provisions and stipulations.

[签署页/Signing Page]

	甲方：DAAily platforms AG
(Company Seal/盖章)

Authorized Representative/授权代表: 

_________________________________

(Signature/签署)

Date/日期：____________________


	乙方：[*] 

(Company Seal/盖章)

Authorized Representative/授权代表: 

_________________________________

(Signature/签署)

Date/日期：____________________
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